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Dividing and ncht ing an open Common Athen 


tbe Manor and Pariſh of Morresby, ; in the 
1 County of Cumberland. 


Perkas "eg is a * open common e the Manor 
of Morresby, in the County of Cumberland, which is com- 
puted to conſiſt of One thouſand and Sixty 2 or there- 
abouts : | 
E D And whereas Sir James Leweher, W is Lord of 
© the aid Manor, and Patron of the tory of the Pariſh of 1 0 lag 
"within the ſaid Manor: 


And whereas William Watts i is ReQtor of the Pariſh and Pariſh Church | 
| there, and, as ſuch, is intitled to the great and ſmall Tythes r 2 
the ud Pariſh, or certain preſcriptive Payments in lieu thereof: 


8 the faid Sir James Lowther, Wi 2 Watts, — 5 
Hulle N Gal, and others, _ Owners and Proprietors of Lands 


within 


- eſtabliſhed without the Aid of Parliament: 


within the ſaid Manor and Pariſh, having Right of Common upon the 
ſaid common or waſte,Ground, are deſirous that the ſame may be divided 


and incloſed, and that ſpecifick Parts and Shares thereof may be aſſigned 
to each Proprietor, in pr oportion to his or her Intereſt therein; and that 
1 


a Recompence or Satisfaction may be made to the Rector of the ſaid Pa- 

riſh, and his Succeſſors, in lieu of the Tythe of Corn and Hay which may 

© | hereafter ariſe upon the Lands incloſed by virtue of this Act; and that the 

ſaid Common may be enjoyed in Severalty for ever by the Rector and the 

reſpective Perſons having Right of Common therein, ſubject to ſuchk 
Rules, Directions, and Proviſoes, as are herein after declared touching the- 


And although che faid Diviſion and Incloſure will tend greatly to the - - 
Advantage of the Parties concerned, Pet the ſame cannot be effeQually 


"1 


JAS ih, 


May it therefore pleaſe Your moſt Excellent MA TESTY, 


That it may be Enacted ; And be it Enacted, by the KING's. moſt 
Excellent MA EST x, by and with the Advice and Conſent of the Lords 
Spiritual and Temporal, and Commons, in this preſent Pathagent aſſem- 

' bled, and by the Authority of the ſame, That Villiam Brotnrigg ire, 
Anthony Ponſonby, Thomas Hartley, Timothy Nicholſon the Elder, Robert 
. Wilkinſon, Peter  Peelt, James Tae; and Fohn Fackn, Gentlemen, 

and their Succeſſors, ſuch Succeſſors to be elected in mannertherein after- 
mentioned, ſhall be Commiſſioners for the dividing and incloſing the aid. 
common or waſte Ground (fave ſuch Part thereof as hath been appropri - 
ated and. affigned unto the ſaid Sir Fames Lowther, as herein after- men - 
tioned), and for putting this Act in Execution: And the ſaid Commiſſioners, --., 
or any Three or more of them, are hereby authorized and required to cauſe 
a a true, exact, and perfect, Survey and Admeaſurement of the ſaid com. 
mon or waſte Ground (fave ſuch Part thereof as hath been appropriated 
and aſſigned unto the ſaid Sir James Lowther as herein after-mentioned), 
to be made and laid before them by ſuch Perſon or Perfons as the ſaid 


© - Commiſſioners, or any Three or more of them, ſhall appoint, as ſoon as. 


conveniently may be after the Paſſing of this Act; in which Survey the 
Number of Acres, Roods, and Perches, contained in the faid common 
or waſte Ground ſo to be admeaſured as aforeſaid, ſhall be fer forth and - 


And it is hereby further Enacted, by che Authority aforeſaid, That 

the ſaid Commiſſioners, or any Three or more of them, ſhall have full 

Power, and they are hereby authorized and required, after the ſaid Survey, | 
and Admeaſurement ſhall have been made and laid before them as afore- | -* 
ſaid, and before” the Twenty-ninth Day of September One thouſand Seven 
hundred and Sixty-one, or as ſoon after as conveniently may be, to ſet out 
and divide the ſaid common or waſte Ground (ſave and except ſuch Part 
_ * thereof as hath been appropriated and aſſigned unto the ſaid Sir Fames - + 


* 


fy 


U 


o» » * 


PT: SO 
Lowther as herein after mentioned), unto and amongſt the Rector and the 
ſeveral Perſons having Right of Common thereon, in proportion to, in 
lieu of, and as a Compenſation for, their ſeveral Properties within the ſame ; - 
ſubject nevertheleſs to the Rules, Orders, and Directions, herein after con- 


And whereas Sir James Lowther, Baronet, in Right of his Demeſne 
and other Lands and — lying within the ſaid Ae Pariſh, would, 
n an equal Diſtribution of the ſaid common or waſte Ground, be inti- 
led to Two Thirds thereof; and as the remaining Third Part, when di- 
vided amongſt the reſt of the Proprietors, would, in ſome Inſtances, be 
very inconſiderable; the ſaid Sir James Lowther, at the Deſire of the reſt 
of the Proprietors, and to promote the Execution of ſo beneficial an Un- 
dertaking for their Accommodation, is willing and deſirous to accept of One 
Moiety or Half Part of the ſaid common or waſte Ground, to be held in 
Severalty, in lieu of, and as a full Satisfaction and Compenſation for, his 
Right of Common therein: A Fe," | | | 


And whereas One Moiety thereof hath already 2 y 
aſſigned, and ſet out, with the Conſent and Approbation of all Perſons . 
intereſted thertin to and for the Uſe of the ſaid Sir James Lowther, to be 
held by Hin Severalty, as Parcel of the Demeſne of his faid Manor of 
Morresby; that is to ſay, All that Part of the faid common or waſte, © 
Ground lying on [the South and Eaſt Sides of the faid Common, the 

1 WI Boundary wh ſeparating and dividing the ſame on the North Weſt- 

from the Reſidue of the ſaid common or waſte Ground intended to be in- 
daoſed, beginning at the South Corner of James Gin: Houle, near a cer?“ 
uin Place called or known by the Name of Croft Morras, and extend. 

ng from thence in a ſtrait Line, running near Eaſt-South-Eaſt, in Length', * 
about Two thouſand Five hundred and Fifty Yards, until ic come to and joins © 

1 WH vpon the Rivulet called Kzekle, about Four hundred and Fifty-five Yards *© 
// Wl Weſt-North-Weft from a certain Place called Souter Stone, the Whole con? 
Lining by Admeaſurement Five hundred and Thirty Acres, or thereabouts: = + 

Be it therefoze Enacted, by the Authority aforeſaid, That the faid * 
dir James Lowther ſhall and may, aftd it is hereby Enatted and De- 
clared; Thar the ſaid Sir, James Lowther, his Heirs and Aſſigns, ſhall and 

| do, at all times hereafter have, hold, and enjoy, the ſaid a8 m1 or Half- part 

Not the ſaid common or waſte Ground fo appropriated and aſſigned to him 

in Se veralty, as Parcel of his Demeſne of his Manor of Moryresby, in full 

Recompence and Compenſation, and in lieu of, his Right of Common in 

the ſaid waſte Ground, either as Lord of the ſaid Manor, or in reſpect of 

his ſeveral Eſtates within che fame; and that all and all manner of Right 

cf Common, Common of Paſture, or Common of Turbary, and all other 

Right and Intereſt of any other Perſon or Perſons whatſoever upon the 

id Share of the ſaid common or waſte Ground, ſo appropriated and aſſigned * 
to the ſaid Sir Fames Lowther, his Heirs and Aſſigns, in Severalty, ſhall 
from henceforth ceaſe and be for ever extinguiſhed and barred. l 


* a 


— a: | 
ENG be it further Enacted, by the Authority aforeſaid, That a Rent. 
| N72 or yearly Sum of Three Pence per * for each Acre of Land, 
Statute · meaſure, to be incloſed by virtue of this Act, ſhall be paid to the 
aid William Matts, Rector of the ſaid Pariſh of Morresby, and to his 

Biucceſſors, Rectors of the faid Pariſh, for ever; which faid Rent- charge ot 

yearly Sum ſhall be clear of all Deductions whatſoever (except Land Tax), 

and ſhall be paid to the ſaid Rector, and his Succeſſors, for ever, in lieu 
of, and in full Compenſation for, the Tythe of Corn and Hay yearly ari. 
ſing or to ariſe within any of the Lands and Grounds which ſhall be in- 

cloſed by virtue of this Act; which faid yearly Sum of Three Pence per Acrt 
ſhall be paid yearly and every Yeat to the ſaid Rector, and his Succeflors, 

Rectors of the ſaid Pariſh, upon che Feaſt Day of Saint Michael the Arch. 

angel; the Firſt Payment to be made upon the ſaid Feaſt Day, which ſhall 

be'in the Year of our Lord One thouſand Seven hundred and Sixty-two, 


Pꝛovided always, and it is hereby further Enatted and Declared, 
'That if the faid Rent or yearly Sum of Three Pence per Acre, or any Part 
or Proportion thereof, ſhall be behind or unpaid by the Space of Thirty 
Days next after the Day when the ſame ſhall become due, then and ſo ofter, 
and from time to time, it ſhall and may be lawful to and for the Rector of 
the ſaid Pariſh for the Time being, to enter into and make Diſtreſs of 
ahy Goods, Cattle, or Chattels, being upon ſuch ſpecifick Part or Parts, Share 
or Shares, of the Lands and Grounds which ſhall be, by virtue of this Act, 


cCharged with, or out of, or for or in reſpect of which, ſhall be payable 


that Dividend, Share, or Proportion, of the ſaid Rent or yearly Sum which 
mall be fo behind or unpaid, and the Diſtreſs and Diſtreſſes from time to 
time taken to lead, drive, carry away, and fell or otherwiſe diſpoſe of, 

for the Recovery of ſuch Rent in Arrcar, and all Coſts and Expences, 
from time to time, attending ſuch Diſtreſs and Diſtreſſes, in the ſame 
manner as any Landlord or Landlords may, by due Courſe of Law, for 
the Recovery of Rent; and alſo if it ſhall happen that the ſaid Rent or 
Sum of Three Pence an Acre, or any Part or Proportion thereof, ſhall 
be behind and unpaid for the Space of Sixty Days next after any of the 
Days limited and appointed for Payment thereof, and no ſufficient 
"Diſtreſs be upon the Premiſes, that then and ſo often, and from time to 
time, it ſhall and may be lawful to and for the Rector of the ſaid Pariſh 
for the Time being, into and upon ſuch ſpecifick Part or Parts of the 
Lands and Grounds incloſed by virtue of this Act, as ſhall be charged with 
that Dividend, Share, and Proportion, of the ſaid Rent or yearly Sum which 
ſhall be fo behind and unpaid, to enter into and upon any Part there- 
of, in the Name of the Whole of ſuch ſpecifick Part or Parts of the ſame 
' Premiſes reſpectively, to his and their own Uſe, until thereby and therewith, 
or otherwiſe, all Arrears of the ſaid Rent or yearly Sum of Three Pence 
an Acre, as ſhall be behind and unpaid, and all Coſts, Charges, and Damages, 
ſuſtained or incurred by reaſon of ſuch Non- payment thereof, ſhall be fully 
paid, ſatisfied, and diſcharged. - f 


Pꝛovided always, and be it further Enacted, by the. Authority 
- aforeſaid, That the laid Commiſſioners ſhall fet out, apportion, and allot, 
£4 | | 1 


* 


ſs] 
the Remainder of the ſaid waſte Ground, not appropriated and aſſigned to 
the faid Sir James Lowther as aforeſaid, (except as herein after excepted) 
among the Rector and the reſt of the Proprietors having Right of Common 
therein, in Proportion to the Rate paid among them, called the Purvey, or 
the Shares they reſpectively pay to the Land Tax. : 


. . P2ovided nevertheleſs, That nog er contained ſhall extend; or 
be conſtrued to authorize and impower the ſaid Commiſſioners, or any of 
them, to give any undue Preference to any of the Parties intereſted: and 
concerned in the ſaid intended Incloſure, in reſpect to their ſeveral Allot- 
ments; but that the ſaid Commiſſioners, in making ſuch Diviſion and Al- 
lotments, ſhall have due Regard. to the Quality, Quantity, Sicuation, and 
Convenience, of the Lands and Grounds belonging to each Proprietor, and 
of the Lands and Grounds to be ſet out and divided in purſuance of this 
And it is hereby further Declared and Enacted, That the ſaid Sit 
James Lowther (hall, in reſpect of che faid Moiety of the faid waſte Ground, 
ſo apportioned and aſſigned unto him as aforeſaid, make all the Hedges, 
Ditches, and Fences, neceſſary to be made for the incloſing the ſame, 
on the South and Eaſt Sides thereof, ſo far as his ſaid Moiety of the ſaid waſte 
Ground, apportioned and aſſigned to him, doth extend, and for dividing 
and ſeparating the faid common and waſte Ground from the Commons 
known by the Names of Preſton, Henfingham, and Weddiker Commons; 
and that the Hedges, Fences, and Ditches, neceſſary to ſeparate the ſaid 
Allotment to Sir James Lowther, as aforeſaid, and divide the fame from 


the Reſidue of the ſaid waſte Ground, and all other Hedges, Ditches, and 


Fences, to be made for the incloſing and dividing the faid common or 
waſte Ground, purſuant to this AQ, ſhall be made at or before ſuch Time, 
and in ſuch Manner, and at all Times hereafter repaired and maintained by 
ſuch of the other Proprictors, as the ſaid Commiſſioners, or any Three or 
more of them, ſhall award, order, and apÞoint. 


And be it further Enatted, by che Authority aforeſaid, That the faid 
Sir James Lowther (hall, and he is hereby authorized and required to 
aſcertain, ſer out, and appoint, ſufficient and neceſſary Roads and Ways 
through that Part of the ſaid waſte Ground apportioned. and affigned ro 
him as aforeſaid, both public and private, of proper Aſſize and Breadth, the 
public Ways not being leſs in Breadth than Thirty Feet at the leaſt, and 
alſo fix and ſct out ſutticient Drains for carrying off the Water through the 
faid Share of the ſaid waſte Ground, ſo apportioned and aſſigned to him 
as aforeſaid ; and the ſaid Sir Fames Lowther, his Heirs and Aſſigns, ſhall, 
and they are hereby required, from time to time, and at all Times hereaf- 
ter, well, effectually, and ſufficiently, to repair ana amend the ſame, at 
his and their own Expence, Coſts, and Charges, and that the ſaid Com- 
miſſioners, or any Three or more of them, ſhall and may, and they are 


hereby authorized and required to aſcertain, ſer out, and appoint, both 


ublic and private Roads and Ways, and alſo to appoint and ſet out pub- 
ic Drains or Ditches for the carrying 7 the ſaid Water through the ſaid 
new 


new Incloſures, Shares, or Diviſions, ſo to be made as aforeſaid by them, 
by viftue bf and under the Powers veſted in them by this Act, with the 
Aſſizes and Breadths thereof, ſo as all ſuch public Highways and Roads ſhall 
be and remain Thirty Feet wide at the leaſt (except Bridle or  Foot- 
ways, in caſe any ſuch ſhall be ſet out by the ſaid Commiſſioners); which 
ſaid public Roads and Drains ſhall at all Times thereafter be repaircd and 
kept in Repair, by the Owr.ers, . Proprietors, and Occupiers, of Lands and 
Tenements within the ſaid Manor and Pariſh of Morresby (fave and ex- 
cept the ſaid Sir James Lowther, his Heirs and Aſſigns), by an equal Pound 
Rate, Tax, or Aſſeſſment, to be made, rated, and collected, upon them, 
according and in proportion to the Rate called the Purvey, now paid by 
each Owner, Proprictor, and Occupier of Lands and Tenements within 
the ſaid Manor and Pariſh, having any Share or Proportion of the aid 
Common, apportioned or allotted by the ſaid Commiſſioners; and that it 
ſhall not be lawful for any Perſon or Perſons, after the making ſuch new 
Roads as aforeſaid, ſo ſet out by the ſaid Sir -_ Lowther, or by the 
ſaid Commiſſioners, to uſe any other Roads, either public or private, over 
the ſaid new Incloſures, on Foot or with Horſes, Sheep, Cattle, ot Car- 
riages; and alſo that it ſhall and may be lawful to and for the ſaid Com- 
miſſioners, or any Three or more of them, to divide and alter the Courſe 
of any Springs, Streams, or Currents of Water, within any Part of the ſaid 
common or waſte Ground, fo to be ſet out and divided by them, for the con- 
veying of Water, to and for the Benefit of the ſeveral Shates, Diviſions, 
and Allotments, to be made as aforeſaid, 


And, for preventing Differences and Diſputes relating to the (aid intended 
Incloſure and Diviſion, Be it further Enatted, by the Authority afore- 
ſaid, That as ſoon as conveniently may be after the ſaid Commiſſioners ſhall 
have completed and finiſhed the faid Divifion and Allotments of the ſaid 
common or waſte Ground, ſo by them to be made, they the ſaid Commiſ- 
ſioners, or any Three or more of them, ſhall prepare and draw up, or cauſe 
to be prepared and drawn up, an Award or Inſtrument, in Writing, which 
ſhall expreſs and contain the Quanrity, in Statute Meaſure, of Acres, Roods, 
and Perches, contained in the ſaid common or waſte Ground, fo to be ſet 
out and divided by them, and the Quantity of each and every Part and 
Parcel thereof aſſigned and allotted to each of the Proprictors intitled to and 
' Intereſted in the ſame, and a Deſcription of the Situation, Buttals, and 
Boundaries, of the ſame Parcels, Diviſions, and Allotments reſpectively, 
and proper Orders and Directions for fencing and mounding the ſame, 
and for keeping the faid Mounds and Fences in Repair, and for making 
and laying out proper Roads, Ways, Paſſages, Drains, and Watet-eourſes, 
in and through the ſame Premiſes; and ſball alſo expreſs and contain ſuch 
other Rules, Ordere, Regulations, and Determinations, as they the ſaid Com- 
miſſioners, or any Three or more of them, ſhall think proper and neceſſary for 
completing and perfecting the ſaid Incloſure, according to the Tenor and Pur- 
port of this Act; and ſuch Award or Inſtrument ſhall be fairly ingroſſed 
and written on Parchment, and ſigned and ſcaled by the ſaid * — 
or any Three or more of them, and ſhall, within Six Calendar Months after 
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the ſame ſhall be ſo ſigned and ſealed as aforeſaid; be inrolled either in his 
Majeſty's High Court of Chancery, or Courts of King's-Bench or Common 
Pleas at Wenner, or by the Clerk of the Peace for the ſaid County of 
Cumberland, to the end Recourſe may be had to the ſame by any Perſon 
or Perſons intereſted in the ſaid intended Incloſure, for the Inſpection 
and Peruſal whereof Qne Shilling ſhall be paid, and no more, and a true 
Copy thereof (for Which no more ſhall be paid than Two Pence a Sheet, 
6 Sheet to contain Ninety Words), ſhall, from time to time, and at 
all times hereafter, be admitted and allowed in all Courts whatſoever a8 
legal Evidence of the ſame; and the ſeveral Allotments and Diviſions, and 
all Orders, Rules, and Determinations, ſo to be made as aforeſaid, in and 
by ſuch Award or Inſtrument, ſhall be binding and concluſive, unto and 
upon all the Parties inteteſted in the ſaid common or waſte Ground, ſo 
to be ſet out and divided by the ſaid Commiſſioners, and fo intended to 
be incloſed as aforeſaid ; and that the ſeveral Diviſions and Allotments to be 
made as aforeſaid to the reſpective Proprietors, ſhall be in full Bar of and 
Compenſation for all the Intereſt and Property which they profecuted or 
claimed ih the ſaid common or waſte Ground, before the Execution of the 
faid Award or Inſtrument, and all and all manner of Right of Common; 
or Common of Paſture and Turbary, upon the faid common or waſte 
Ground, ſhall, immediately after the Execution of the ſaid Award or In- 
ſtrument, craſe and be for ever extinguiſhed. 


And be it further Enacted, by the Authority aforeſaid, That all 
and every Perſon and Perſons, intereſted in the ſaid intended Incloſure, of 
that Part of the ſaid waſte Ground to be ſet out and divided by the Com- 
miſſioners aforeſaid, ſhall, and they are hereby required to accept his, her, 
and their reſpective Divifions and Allotments, and to incloſe, hedge, and 
fence the ſame, in ſuch Manner and within ſuch Time as the ſaid Com- 
miſſioners, or any Three or more of them, ſhall order and direct; and in 
caſe any Perſon or Perſons ſhall neglect or refuſe to accept of ſuch his, 
her, or their Diviſion, Allotment, or Allotments, and to incloſe, hedge, 
and fence the ſame, in ſuch Manner and within ſuch Time as ſhall be fo 
ordered and directed as aforeſaid, or within Six Calendar Months.afterwards, 
then every ſuch Perſon or Perſons, fo neglecting or refuſing, ſhall be totally 
excluded from having or teceiving any Benefit or Advantage by this Act, 
and alſo from any Eſtate, Intereſt, or Right, to any of the Lands or 
Grounds intended to be incloſed, divided, or alloted, as aforeſaid. 


rapide always, That the Guardians, Huſbands, Commi or 
Truſtees, of any Polen or Perſons, being Minors, under — — 
tics, beyond the Sea, or otherwiſe incapable by Law to accept, incloſe, 
hedge, and fence, ſuch Diviſion or Allotments as aforeſaid, ſhall be, and 
they are hereby enabled and required to accept thereof, and to incloſe, 
hedge, and fence the ſame, for the Uſe of ſuch Perſon or Perſons ſo inca- 


pable as aforeſaid, | 
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Provided alſo, That the Non- claĩm or Non. acceptance of any Guardian, 


Huſband, Truſtee, or Committee, ſhall not exclude or any-ways prejudice 
any Perſon or Perſons under ſuch Diſability or 8 who ſhall ac- 


cept of ſuch their Diviſion and Allotments, and incloſe, hedge, and fence 
the ſame, within One Year after ſuch Diſability or Incapacity is removed. 


And be it further Enacted; by the AuthorfF aforeſzid, Thar the ſaid 


Commiſſioners, or any Three or more of them, ſhall, and they are hereby 
authorized and impowered, in their faid Award to ſet out, apportion, fix, 
and allor, ſuch Part of the ſaid common or waſte Ground, fo to be fet out 
and divided by them, as they ſhall think fit, to be uſed as a Stone Qua 

or Quartits; and alſo ſuch Part of the faid common or waſte Ground to 
be uſed for Turbary, by the ſeveral Perſons having Right of Common, or 
Common of Turbary, upon the ſaid common or waſte Ground; which 
ſaid Quarty or Quarries, Piece cr Pieces of Ground for Tutbary, ſhall be 
uſed and enjoyed in common by all and every Perfon and Perſons having 
a Right of Common of Paſture and Turbary thereon ; any thing in this 
Act cbtitained to the contrary notwithſtanding. ir 


And it is hereby further Enacted, by the Authority aforeſaid, That 
for the more convenient Situation and Diſpoſition of the Lands contained 
in the faid Common, fo to be ſet out and divided by the Commiſſioners 
as aforeſaid, with the other Lands of the ſeveral Proprietors, it ſhall and 
may be lawful to and for any of the Proprietors of the Lands, Tene- 
ments, or Hereditaments, incloſed or intended to be incloſed, by virtue 
of the Power veſted in the Commiſſioners by this Act, to exchange all or 
any Part thereof, for any other Lands, Tenements, or Hereditaments, lying 
within the Pariſh of Morresby aforeſaid; fo as all ſuch Exchange or 
Exchanges be made by and with the Conſent and Approbation of the 
ſaid Commiſſioners, or any Three or more of them, to be expreſſed and 
declared in ſuch Award or Inſtrument to be made as foreſaid; and that 
all and every Exchange and Exchanges, ſo to be made as aforeſaid, ſhall 
be good and valid, and effectual in the Law, to all Intents and Purpoſes 
whatſoever. = 6. 


And it is hereby further Enatted, by the Authority aforeſaid, That 


nothing in this Act ſhall be deemed, adjudged, or taken, to revoke, make 
void, alter, or annul, any Will or Settlement; or to prejudice any Perſon 

having or claiming any Joiuture, Dower, Portion, Debt, or Incumbrance, 
out of, upon, or affecting, any of the Lands, Tenements, or Herediraments, 
which ſhall be incloſed or exchanged in purſuance of this Act, or any Part 
thereof reſpectively; but that the ſeveral Lands, Tenements, or Heredita- 
ments, ſo to be incloſed or exchanged as aforeſaid, ſhall, immediately after 
ſuch Diviſion and Allotment or Exchanges ſhall be made as aforeſaid, be, 
remain, and enure, to the ſeveral Perſons'to whom the fame ſhall be appro- 


priated, aſſigned, apportioned, allotted, or given in Exchange as aforeſaid ; 


and ſuch Perſons ſhall, from henceforth, ſtand and be ſeiſed thereof, to ſuch 
and the ſame Uſes, and ſubje& to ſuch and the ſame Wills, Settlements, Li- 
| | mitations, 


= 
— 
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Le 
mitations, Remainders, Charges; and Incumbrances, as the ſeveral Lands, 
Tenements, and Hereditaments, in lieu whereof ſuch Diviſion, Allotments, 
or Exchanges ſhall be made, now ate, or ſhould: or would have been ſub- 


ect and liable to be charged with, or affected by, in caſe the ſame had re- 
mained unincloſed or unexchanged, or this Act had not been made, 


Pꝛovided always nevertheleſs, and be it Enacted, That all and every 
Leaſe and Leaſes ſn ot all or any Part of the Lands, Tenements, or 
Hereditaments, by virtue of this Act to be exchanged as aforeſaid, and all 
other Agreements for any Time or Term therein, ſhall immediately, upon 
ſuch Exchanges being made, ceaſe, determine, and be utterly void, and the 
reſpeftive Leſſees or Tenants thereof ſhall have and receive, of the re- 
ſpetive Owners and Proprietors of ſuch Lands, Tenements, or Heredita- 
ments, ſuch Satisfaction as the ſaid Commiſſioners, or any Three or more of 
ther, (ball aſcertain as reaſonable to be paid to ſuch Leſſee or. Leſſees, Te- 
nant or Tenants, on Account thereof, or as an Equivalent for the ſame. 


And whereas ſeveral of the Owners of the Lands and Grounds jn the 
aid Common may have Occaſion to borrow Money, to defray the Expences 
ncident to the ſaid Incloſure, and obtaining this Act, and cannat, by reaſon 
of ſome Settlement, Incumbrance, or other Impediment, make an effectual 
decurity for that Purpoſe ; Be it therefoze Enatted, by the Authority 
forefaid, That it ſhall and may be lawful to and for any ſuch Owner or 
Owners, for the Time being, of ſuch Lands or Grounds, ſo intended to be 
cloſed, or his, her, or their Guardian or Guardians, Truſtee or Truſtees re- 
peively, to charge the Lands or Grounds which ſhall be allotted to- them 
reſpeQtively, by virtue of this Act, with ſuch Sum or Sums of Money as 
e ſaid Commiſſioners, or any Three or more of them, ſhall direct and 
ppoint, to be laid out and applied for the Purpoſes aforeſaid; and for ſe- 
caring the Re- payment with Intereſt, to grant, mortgage, leaſe, or demiſe, 
ch Lands or Grounds, to ſuch Perſon or Perſons, - who ſhall advance or 
end ſuch Money reſpectivęly, for any Term or Number of Years, ſo. as 
ſuch Grant, Mortgage, or Demiſe, be made with a Proviſo or Condition 
o ceale and be void, or with an expreſs. Truft to be ſurrendered, when ſuch 
um or Sums of Money, thereby ſecured, with the Intereſt thereof, ſhall 
e fully paid; and every ſuch Grant, Mortgage, or Demiſe, ſhall be good, 
alid, and effectual in the Law, for the Pur thereby intended; and the 
Intereſt of the Money ſo to be borrowed, ſhall, from time to time, be paid 
and kept down by the Perſon or Perſons in Poſſeſſion of the Premiſes, to 
be charged with ſuch Sum or Sums of Money as aforeſaid, | 


And it is hereby further Enacted, by the Authority aforeſaid, Thar 
rhen and as often as any One or more of the Commiſſioners, appointed by 
this Act, or to be eleded in Manner herein after mentioned, ſhall die or. 
fuſe to act, then in ſuch Caſe, the ſurviving Commiſſioners, or any Three 


r more of them, (hall, from time to time, within Three Calendar Months 


text after ſuch Death or Refuſal, by Writing under their Hands and Seals, 
appoint One or more Commiſſioner or Commiſſioners, not intereſted in the 
laid intended Incloſure, in the Stead and Place of each and every Commiſſi- 
ner or Commiſſioners, ſo dying or refuſing 5 act as aforeſaid; and every 

| . : ok ſuch 
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ſuch Commiſſioner or Commiſſioners, ſo to be appointed, ſhall have the like 
Power and Authority, by virtue of this Act, as the Commiſſioner or Com- 
miſſioners, in whoſe Place he or they ſhall ſucceed, was or were veſted with, 
ſo that Notice be given in the Pariſh Church of Morresby aforeſaid, 7% 2 
Sunday, immediately after Divine Service, of the Time and Place of Meet. 
ing, to appoint fuch Commiſſioner or Commiſſioners, at leaſt Six Day, 


before every ſuch Meeting; and that the like public Notice ſhall be given, 


ſaid Commiſſioners for executing the Power 
ings by Adjournment only excepted. 


- 


of the Time and Place of the Firſt and T ſubſequent Meeting of the 
8 


And whereas the ſaid Sir James Lowther, as Lord of the faid Mano, 


3s intitled to all the Royalties within the ſaid Manor, and in particular to the 
Right of digging for, winning, and getting of Coals, Minerals, Iron Stone, 
Stone, Clay, and other Royalties, within the ſaid common or waſte Ground: 


} And whereas the digging for and winning ſuch Coals, Minerals, Iron 


Stone, Stone, Clay, or other Royalties, and the laying them on the Ground 


of any Perſon or Perſons may be a Detriment to the Owners of the Lands ty 
be divided and incloſed, by virtue of this Act: - 


Therefo:e, for preventing Diſputes which may ariſe touching ſuch Dz 
mages, Be it further Enatted, by the Authority aforeſaid, That if at any 
Time, after the ſaid Diviſion and Inclofure ſhall have been ſettled: by the 
ſaid Commiſſioners, purſuant to the Directions of this Act, the ſaid Si 
"ge Lowther, his Heirs or Aſſigns, or any future Lord or Lords of the 
aid Manor, ſhall enter upon or make Uſe of any of the Lands or Ground 
directed to be incloſed by this Act, for the Sake of winning or getting any 
Coals, Minerals, Iron Stone, Stone, Clay, or other Royalties, or for lay. 
ing the ſame, when got, upon any of the ſaid Lands, he or they ſhall . 
ſpectively pay the Sum of Five Shillings per Acre, by the Year, for even 
Acre, Statute Meaſure, which ſhall be uſed or any way damaged by th: 
getting or winning ſuch Coals, Minerals, Iron Stone, Stone, Clay, or othe 
Royalties, or for laying the ſame rhereon, when gotten, during ſucli Time 
and fo long as the ſame ſhall be ſo uſed as aforeſaid. 5175 


And be it further Enacted, by che Authority aforeſaid, That the fail 
Sir James Lowther, his Heirs and Aſſigus, ſhall, and they are hereby autho- 
rized and impowered, from time to time, and at all Times hereafter, u 
make and uſe any Waggon or other Ways or Roads, for the better and 
more convenient Enjoyment of all or any of his or their Collieries or Mines, 
and for the Carriage of Coals or other Materials, or to make or cut Levels 
and Drains, for draining the ſaid Pits or Mines, or other Purpoſes neceſſary 
or requiſite about the ſame, and from time to time, for thoſe Purpoſes, to 
enter upon any of the Lands and Grounds directed to be incloſed by this 
Act, for the making ſuch Waggon or other Ways, Levels or Drains, and 
to occupy and enjoy and uſe the ſame, paying to the reſpective Proprie- 
tors of the Lands, which ſhall be uſed or otherwiſe damaged, by the 
making ſuch Waggon Ways, Roads, or other Ways, or any Levels ot 
D Drains as aforeſaid, after the Rate of Five Shillings per Acre, by the Year, fc 


ereby veſted in them, Meet. 
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the Uſe of all ſuch Lands ſo made uſe of or damaged, during ſuch Time 


and ſo long as the ſame ſhall be fo uſed as aforeſaid. 


And it is hereby further Enacted, by the Authority aforeſaid, That 
the Charges and Expences incident to and attending the Obtaining of this 
Act, ſhall be defrayed by the ſaid Sir James Lowther, and the Owners and 
Proprietors of the Lands and Grounds ſo to be incloſed (except the Rector 
of the faid Pariſh and his Succeſſors), in Proportion to their reſpective Shares, 
Rights, and Properties; and that the Charges and Expences incident to 
and attending the Surveying and Meaſuring the Lands and Grounds in- 
tended to be ſet out and divided by the Commiſſioners as aforeſaid, and 
for dividing and allotting the fame, by virtue of and under the Powers 
veſted in the Commiſſioners by this Act, and of the Preparing and Inrolling 
the ſaid Award or Inſtrument, and all other the Charges and E of the 
ſaid Commiſſioners, and other neceſſary Expences in and about the Premiſes, * 
ſhall be defrayed by the Owners and Proprietors of the Lands and Grounds 
ſo to be apportioned and allotted by the ſaid Commiſſioners (except the 
Rector of the ſaid Pariſh and his Succeſſors), in Pr ion to their reſpec- 
tive Shares, Rights, and Properties, ſo allotted to them; and each Perſon's 
Proportion of ſuch Charges and — ſhall be ſettled and determined by 

e or more of them; and in caſe an 
y his or. her Share or Proportion of ach 
Time to be limited by the ſaid Com- 
miſſioners, or any Three or more of them, to ſuch Perſon or Perſons as they 


Perſon ſhall refuſe or neglect to 


\ ſhall appoint to receive the ſame, then the ſaid Commiſſioners, or any Three 
or more of them, ſhall and may, by Warrant under their Hands and Seals, 
directed to any Perſon whatſoever, cauſe the ſame to be levied by Diftreſs 


and Sale of the Goods and Chaitels of every Perſon ſo refuſing or neglecting 
to pay the ſame, rendering the Overplus (if any) to the Owner or Owners 


| of ſuch Goods and Chattels, after deducting the Coſts and Charges of ſuch 


Diſtreſs and Sale. 
Pꝛovided always, and be it further -Enacted, by the Autho- 


rity aforeſaid, That nothing in this AR contained ſhall prejudice, leflen, 


or defeat, the Right, Title, or Intereſt, of the Lord or Lords of the ſaid 


Manor of Morresby (other than ſuch Intereſt as is intended to be barred 


by this Act); but that ſuch Lord, for the Time being, ſhall and may, from 
time to time, and at all times hereafter, hold and enjoy all Rents, Courts, 
Services, Perquiſites and Profits of Courts, and all other Rights, Royalties 
and Privileges, incident, apppendant, or belonging to the ſaid Manor, as 
fully and beneficially, as if this Act had not been made, 


Saving always to the K IN G's moſt Excellent MajzsTY, his 
Heirs and ducceſſors, and to all and every other Perſon and Perſons, Bodies 


Politick and Corporate, his, her, and their Heirs, Succeſſors, Executors, and 


Adminiſtrators (Other than and except the ſaid Sir Fames Lowther, and the 
other Perſons intitled to the ſaid Lands and Grounds intended to be incloſed as 
aforeſaid, their Heirs, Executors, and Adminiſtrators) ; All ſuch Eſtate, Right, 
Title, and Intereſt, as they, every or any of them, had and enjoyed, of and 
in the ſaid common or waſte Ground, ſo directed to be incloſed and divided 
as aforeſaid, before the paſſing of this Act, or could or might have had or 
enjoyed, in caſe the ſame had not been made. 
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